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UTRECHT 6< 

December 16,2003 

A T T O R N E Y S  AT LAW 

*NONLAWYER PARTNER 

Larry Norton, Esq. 
Office of the General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washington, DC 20463 

1133 C O N N E C T I C U T  A V E N U E ,  N W 

S U I T E  300 
W A S H I N G T O N ,  D C 20036 

( 2 0 2 )  293-1 177 
FACSIMILE ( 2 0 2 )  293-341 I 

RE: MUR 5393 Respondent Carden for Congress, Miriam Mitchell as Treasurer 
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Dear Mr. Norton: 

On behalf of Carden for Congress and Miriam Mitchell, as treasurer, (collectively 
“Carden for Congress”) this letter is submitted in response to a complaint filed with the Federal 
Election Commission by Dorothy Burger in her capacity as an officer of the Summit City 
Republican Committee (“Summit City Republicans”). 

Carden for Congress did not receive or solicit an earmarked contribution and based on its 
knowledge, information, and belief is certain that neither Mr. Jordan Glatt or Magla Products, 
LLC, made any contributions to any party committees that were earmarked for Carden for 
Congress. It appears that in October 2003 the Summit City Republicans simply abused the 
Federal Election Commission complaint process for the purpose of muddying the waters of a 
local New Jersey election in which Mr. Glatt was a mayoral candidate in November 2003. 
Unfortunately, Carden for Congress, which lost in November 2002, must incur the costs of 
responding to their baseless politically-motivated allegations. 

For the reasons set forth below, the Commission should find no reason to believe that 
Carden for Congress violated the Federal Election Campaign Act of 197 1, as amended, 
(“FECA”) or the Commission’s regulations. 

1. Carden for Congress did not receive an earmarked contribution made by Jordan 
Glatt or Magla Products, LLC through the Union County Democratic Committee 

I 

Lu 

Mr. Jordan Glatt is a resident of Union County, New Jersey and he owns Magla Products, 
LLC. On October 7,2002, Magla Products, LLC contributed $15,000 to the Union County 
Democratic Committee. One month later, on Election Day, November 5,2002, Carden for 
Congress received a $750 contribution from the Union County Democratic Committee. One 
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year later, in the middle of a 2003 local election, the Summit City Republicans claim that the 
November 5 contribution was earmarked for Carden for Congress by mayoral candidate Jordan 
Glatt through his company, Magla Products, LLC. There is no reason to believe this assertion is 
true. 

A person makes an earmarked contribution if he instructs an intermediary to take his 
funds for the purpose of making a contribution to a candidate’s authorized committee. 2 U.S.C. 
§441a(a)(8); 11 C.F.R. 6 110.6. Given the facts in this matter, there is no reason to believe that 
Mr. Glatt instructed the Union County Democratic Committee to use Magla Products, LLC’ s 
contribution to make a contribution to Carden for Congress or that he placed any conditions on 
the use of these funds. 

First, Carden for Congress did not solicit an earmarked contribution from Mr. Glatt or 
Magla Products, LLC and it has no information, knowledge, or belief that such a contribution 
was made to the county party. 

Second, the time period between the Magla Products LLC contribution to the county 
party and the county party’s contribution to Carden for Congress is so long that the only 
reasonable conclusion can be that the funds were not earmarked and that they were used for 
some other permissible purpose. Magla Products, LLC contributed $15,000 on October 7th and 
the county party did not make its $750 contribution to Carden for Congress until one month later, 
on Election Day, November 5*. Between October 7 and November 4,2002, the county party 
made disbursements that far exceeded the Magla Products, LLC contribution amount for such 
purposes as direct mail, administrative expenses, and contributions to local candidates. 
.Moreover, if a person made a contribution at the beginning of October that was earmarked for a 
candidate’s committee, he would certainly direct them to use the funds to make their contribution 
in a much more timely manner, most likely as soon as possible and certainly well before Election 
Day. 

Based on these facts, there is no reason to believe that the Magla Products, LLC 
contribution to the Union County Democratic Committee was earmarked for Carden for 
Congress. 

2. The Union County Democratic Committee did not make any expenditures on behalf 
of Carden for Congress with funds contributed by Jordan Glatt or Magla Products, 
LLC. 

Carden for Congress is not aware of any expenditures made on its behalf by the Union 
County Democratic Committee in the fall of 2002. In fact, not one piece of literature paid for by 
the county party made any reference to Carden for Congress or their opponent. 

The Union County Democratic Committee made several disbursements to a vendor, 
Message and Media, for direct mail pieces and to the local postmaster for postage on October 8, 
9 and 10,2002 totaling $82,765. The Summit City Republicans assert that Magla Products, 
LLC’s $15,000 contribution to the Union County Democratic Committee made on October 7, 
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2002, Mr. Glatt’s $500 contribution made on October 9,2002 and his $100 contribution made on 
October 24,2002, two weeks after the disbursements, were used, pursuant to Mr. Glatt’s 
direction by the county party to pay for these literature pieces sent on “behalf of the Carden for 
Congress Committee.” 

Carden for Congress has no knowledge, information or belief that Mr. Glatt made such a 
request or designation regarding the funds he contributed and there is no reason to believe that he 
did. The literature pieces cited as evidence that the county party made expenditures “on behalf 
of Carden for Congress” made no reference to Mr. Carden or his opponent. These mailings were 
sent by the Union County Democratic Committee on behalf of local and county candidates to 
residents throughout the county, only a portion of which even lies within the 7’ Congressional 
District in which Mr. Carden was campaigning. For example, these pieces were sent to voters in 
the cities of Elizabeth, Rahway and Plainfield along with the towns of Hillside, Roselle and most 
of Union Township which are all in Union County but outside the boundaries of the 7fh 
Congressional District. A copy of the literature pieces are enclosed for your review. 

Given the facts in this case, there is no reason to believe that Carden for Congress 
received earmarked contributions or the benefit of expenditures made on its behalf by the county 
party pursuant to a donor’s designation, instruction or encumbrance. 

3. Funds contributed by Jordan Glatt to the New Jersey Democratic State Committee 
were not used to make 441a(d) coordinated expenditures on behalf of Carden for 
Congress 

The New Jersey Democratic State Committee used f&ds transferred from the 
Democratic Congressional Campaign Committee to make 44 1 a(d) coordinated expenditures on 
behalf of Carden for Congress. According to reports filed with the Commission, the New Jersey 
Democratic State Committee made $61,858.32 in 441a(d) coordinated expenditures on behalf of 
Carden for Congress. The DCCC transferred $61,858.00 to the state party for such expenditures. 

Jordan Glatt contributed $5,000 to the New Jersey Democratic State Committee on 
September 11 , 2002. Carden for Congress has no information, knowledge, or belief that Mr. 
Glatt’s contribution was earmarked for any purpose. Carden for Congress believes that Mr. Glatt 
is an active member of the state Democratic Party and that he has historically made contributions 
in support of their efforts. 

Given the fact that all but 32 cents of the funds transferred from the DCCC to the state 
party covered the cost of the 441a(d) coordinated expenditures there is no reason to believe that 
Mr. Glatt’s contribution was earmarked for that purpose. 
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Conclusion 

The facts in this matter demonstrate that there is no evidence or reason to believe that Mr. 
Jordan Glatt or Magla Products, LLC made contributions to the Union County Democratic 
Committee or the New Jersey Democratic State Committee earmarked for Carden for Congress. 
Carden for Congress did not solicit earmarked contributions and it does not have any 
information, knowledge, or belief that any such contributions were made for its benefit. 

We respecthlly request that the Commission find no reason to believe that a violation of 
FECA occurred and that this matter be closed as it pertains to Carden for Congress. 

S iyerelyl 

Enclosures 
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